Constituency Input Template 

Inter-Registrar Transfer Policy Part B Policy Development Process
PLEASE SUBMIT YOUR RESPONSE AT THE LATEST BY 16 OCTOBER 2009 TO THE IRTP PART B WG (Gnso-irtp-b-jun09@icann.org)
The GNSO Council has formed a Working Group of interested stakeholders and Constituency representatives, to collaborate broadly with knowledgeable individuals and organizations, in order to consider recommendations for a number of issues related to the Inter-Registrar Transfer Policy (IRTP). 

Part of the working group’s effort will be to incorporate ideas and suggestions gathered from Constituencies through this Constituency Statement. Inserting your Constituency’s response in this form will make it much easier for the Working Group to summarize the Constituency responses. This information is helpful to the community in understanding the points of view of various stakeholders. However, you should feel free to add any information you deem important to inform the working group’s deliberations, even if this does not fit into any of the questions listed below.

For further background information on this issue, please review the GNSO Issues Report on IRTP Part B.

Process
· Please identify the members of your constituency who participated in developing the perspective(s) set forth below. 
Answer:  The BC response was drafted by Berry Cobb, Chris Chaplow and Mikey O’Connor
· Please describe the process by which your constituency arrived at the perspective(s) set forth below.

Answer:   The draft response was circulated to the full BC membership on November 13th with the request for any comments or proposed edits by November 18th.  Proposed  edits were incorporated into the draft.  
Questions
Please provide your constituency’s views on:

a) Whether a process for urgent return/resolution of a domain name should be developed, as discussed within the Security and Stability Advisory Committee (SSAC) hijacking report (http://www.icann.org/announcements/hijacking-report-12jul05.pdf); see also (http://www.icann.org/correspondence/cole-to-tonkin-14mar05.htm);
Answer:  

The BC agrees that the SSAC report correctly identifies hijacking as a serious problem for the registrant.  The BC also agrees that domains that remain either inoperative, or worse yet misdirected, present a potentially catastrophic situation for the registrant who relies on that domain for the operation of their business.  The BC feels that registrants need a mechanism to quickly restore a domain to its prior state when hijacking occurs and a robust process to resolve the dispute in a timely way.  

However these processes may not need to be the same one, and indeed hijacking issues may be best addressed outside the narrowly-defined Inter Registrar Transfer Policy (IRTP) and associated Transfer Dispute Resolution Process (TDRP) altogether.

Registrants need:

· Transparent, easy to understand inter-registrar transfer processes and easily-accessible educational materials describing those processes  -- including timelines, roles and responsibilities, possible risks and techniques to abate those risks

· Domain-transfer processes and controls that protect registrants by reducing the opportunity for hijacking

· A speedy way to restore the functionality of their domain name in order to minimize the damage done by the hijacking while the dispute is being resolved

· A mechanism to slow the inter-registrar transfer process down so that there is sufficient time to address the hijacking, either through existing processes or new ones

· A “circuit breaker” or “escalation” mechanism that is available to registrants when the gaining and losing registrars are either unable or unwilling to resolve the issue between themselves

b) Whether additional provisions on undoing inappropriate transfers are needed, especially with regard to disputes between a Registrant and Admin Contact (AC). The policy is clear that the Registrant can overrule the AC, but how this is implemented is currently at the discretion of the registrar;
Answer:  The BC feels that this question is a broadening of the previous “hijacking” question.  Registrants need a way to address all inappropriate inter-registrar transfers whether they’re the result of hijacking, a dispute between Registrant and Admin Contact, any other malicious transfer or simply a mistake.

In all cases the need is very similar – registrants need a speedy mechanism to return the domain to its previous operational state coupled with a consistent, robust, transparent, timely dispute-resolution process that for the most part depends on registrars but allows for escalation when registrars are unable or unwilling to participate.   

c) Whether special provisions are needed for a change of registrant when it occurs near the time of a change of registrar. The policy does not currently deal with change of registrant, which often figures in hijacking cases;
Answer:  The BC feels that this provision would be a good addition to the suite of domain-transfer process-improvements aimed at reducing the risk of, and opportunity for, inappropriate inter-registrar transfers.  Perhaps this could be addressed by arriving at a consistently applied post-transfer hold policy.  The main requirements go back to our initial points – provide a mechanism to restore the domain to the state it was in pre-dispute and a mechanism to slow the transfer process down to allow dispute processes to run their course.

d) Whether standards or best practices should be implemented regarding use of a Registrar Lock status (e.g. when it may/may not, should/should not be applied);
Answer: The BC feels that this provision would be a good addition to the suite of domain-transfer process-improvements aimed at reducing the risk of, and opportunity for, inappropriate inter-registrar transfers.
e) Whether, and if so, how best to clarify denial reason #7: A domain name was already in 'lock status' provided that the Registrar provides a readily accessible and reasonable means for the Registered Name Holder to remove the lock status.

Answer:  The BC has no additions to the suggestions proposed by the IPC and the Registries comments.
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