Notes from Business Constituency Meeting

Carthage, Tunisia

October 28, 2003

Attendees and Participants: 

Philip Sheppard, AIM, BC Rep to Council

Marilyn Cade, AT&T, BC Rep to Council

Mike Roberts, The Darwin Group

Charles Sheban, TAGI

Catherine Gabay, MEDEF

Lorenzo Sastre, Telefonica

Sebastien Bachollet, CIGREF

Ritva Siren, Nokia

Ronald Andruff, Andruff Associates

Guests: 

Ken Fockler, consultant

Sydney, Domain name legal practice

Mickey Clark, domain name legal practice

By phone:

Grant Forsyth, Telstra, BC rep to Council

David Fares, USCIB

Ayesha  Hassan, ICC

Maria Farrell, ICC

Topics, summary notes, and Action items:

1. Representation versus Participation: 

· Marilyn Cade made a brief report on the efforts of the BC to ensure a successful outcome to the issue of keeping three reps per constituency. The BC had undertaken an extensive personalized outreach approach to ensure strong support across other constituencies, After ensuring support from ISPCP, IPC, Registrars,  BC reps then presented a resolution to Council that was approved and then sent to the Board. This topic was discussed privately over several months with ICANN senior staff and selected Board members by individual BC members and by the elected reps.  At the Carthage meeting, further outreach was underway.  The earlier Cross Constituency meeting with the Board had been positive in its tone related to this issue and the Chair of Board, Vint Cerf, had proposed an approach that seemed to have broader Board support. 
· Of concern and to be watched, over time: some of the Non commercials reps are opposed to keeping three reps. The Registry Constituency also was less supportive.  One ICANN board member, Mike Palage, disagreed publicly with keeping three reps. Other board members, including Vint Cerf, Chair, championed the importance of recognizing the bottom up consensus of the Council/its constituencies that three representatives per Constituency were needed. 
Recommended Action: The BC should take the lead with other constituencies in drafting evaluation criteria for constituencies and for Council, rather than waiting the development of a “top down” process by the ICANN staff. 

Comment: Subsequently the board voted to allow three reps until the evaluation of Council is undertaken, Fall, 2004.
2. UDRP:

Philip Sheppard (as rapporteur and TF member) presented a brief status report and noted that given other priorities for the BC and for ICANN overall, it appeared that UDRP changes were not a priority. The BC’s concerns remain ensuring the effectiveness and availability of the present UDRP, and preventing inclusion of WIPO II, which the UDRP is not suited for.

Comments from Members:

· AT&T:very important to protect and ensure continuance.

· USCIB: Hasn’t taken a firm position, will have further input in about 2 weeks. PROBABLY  not a priority right  now, given other priorities of ICANN.

· MEDEF: could be a bit better. But, one of things that are judged as an ICANN success. New registry services is much higher priority. 

· NOKIA: has already had quite a bit of attention. Supports waiting and seeing whether needs to move up in priority. 

Recommended Action: BC will support putting UDRP evaluation or change on hold at Council and will seek to encourage other Constituencies to support this.

3. WIPO II: 
Philip Sheppard made a short report summarizing the BC views to date: Don’t recognize need being indicated for extending protection to country names or international organizations, lacking national or international treaty to such effect.  Do recognize the political issues/realities created by the work of the Standing committee at WIPO, and the political pressures put upon ICANN.  IF there is to be a UDRP for such resolution, BC views are that such a UDRP must b e separate process and not impact the present UDRP.

President’s group formed: Jonathan Cohen, former board member is chairing. Meeting Wednesday a.m.  Philip Sheppard is interested in being the BC rep to the group and has volunteered. Members in attendance supported and indicated a high interest in feedback on the work of the group.

Recommended Action: Philip will keep the BC advised of the work of the group. 

4. World Summit on the Information Society (WSIS)

Marilyn Cade provided a short introduction to the World Summit on the Information Society and introduced David Fares, USCIB and Ayesha Hassan to provide a more indepth status report: 

Two phases 12.03 Geneva: two documents: declaration from heads of state and action plan – series of actions that will bring the principles to fruition, Sept. third Prep meeting; serious disagreement among governments related to Internet Management. Issues relating to ICANN are confused  by many with Internet governance (efforts by governments to regulate the Internet more broadly). A few countries are leading an effort to establish a treaty like, or MOU based organization to oversee the Internet globally; some other governments, particularly from developing countries are asking whether the ITU can play a larger role.  Other countries are seeking funding mechanisms to improve Internet connectivity and teledensity. The ITU staff continues to seek to extend the role of the ITU in areas such as IP addressing, ccTLD matters, etc., looking for ways to ensure that the ITU stays relevant to member economies, but unfortunately, often leading to confusion and  competition with ICANN for its role.  These issues, and Intellectual property protection and security of networks, are creating a serious challenge to the WSIS, and could result in documents with harmful language both to ICANN and to the role of the private sector overall in the Internet. 

Countries taking the lead on creating or enhancing a role for an intergovernmental organization and specifically strengthening the role of governments in the Internet are: 

Brazil, China, Kenya, and South Africa. France has also supported a stronger role for the ITU itself. US, EU,Canada, Australia, NZ and a few developing have refused an intergovernmental organization and are supporting the continuance of ICANN’s role.

The WSIS was organized as a partnership of governments, civil society and the commercial sector. Unfortunately, the civil society and commercial participants have been largely excluded from both document drafting, and discussion, and have no voice in the final consensus process. The flawed process has resulted in a lack of support by the commercial sector for the Summit, which will be reflected in the attendance of CEO level attendance.  ICANN has recently begun participating in the preparatory meetings, and will attend the Summit, and speak at one of the parallel events.  Several board members will also attend. 

The BC is fortunate to have strong representation and participation through several members:  David Fares, USCIB,  Ayesha Hassan, ICC, Allan Miller, ITAA/WITSA. Also, the CEO of TAGI, represented in the BC by Charles Shaban, will be speaking during the WSIS, regarding his personal views and thoughts on further activities related to WSIS itself. One of the elected reps, Marilyn Cade is also actively involved within ICANN in encouraging the Board, Council and the ccTLDs to be actively involved with respective governments. Members of the ISPCP are also actively engaged, as are members of the ALAC. 

David Fares reminded the BC that the developing countries are looking for forum to discuss these issues, but also to protect them, but the positions of countries are varied. Some are interested in using the WSIS for political issues; some are interpersonal dynamics within a government. He recommended that the BC be sensitive to the diversity of interests as we continue to work in this area. 

Recommended Action: Upon completion of the WSIS, post an updated report to the BC early in 2004 regarding the process and how the BC might continue to take a leadership role within ICANN working with others who are also actively engaged.  David Fares and Ayesha Hassen and Marilyn will discuss such an update early in 2004. 

Comment:  Marilyn Cade has been in touch with the ALAC to discuss co-hosting a WSIS forum at the upcoming Rome event, similar to the event developed on wildcards for Carthage. 

5. Wildcards and New Registry Services:
Verisign Registry introduced a “wildcard” into the .net and .com zones, in early fall, leading to a disruption of service in some applications, such as spam filtering, etc. and introducing other concerns. The Security and Stability Advisory Committee called upon ICANN to discontinue the service and began an examination of the service and its impact on the Internet.  The BC drafted a resolution to GNSO Council, which was supportive of the SECSAC recommendations to have the service withdrawn.  

For some time, it has been clear that an improved process to agree on how new services is introduced at the registry (sole source/monopoly layer) level of the gTLDs.  Earlier problems also arose with the introduction at that level of the “wait listing service”. 

AT&T filed comments in the Wildcard comment process suggesting that ICANN undertake the development of consensus policy, which will be binding on the registries, to establish a process that is clear and transparent and that included “notice, consultation, and remediation, if needed”. Others made similar comments in the community, especially from several security and stability experts.  Council has now been advised that the President of ICANN will request Council to develop a PDP. (Policy development process) to guide ICANN on further questions of how and when to limit or allow introduction of new registry services. This issue should be of significant concern to business users, who are significantly affected by the stability of the DNS. 

Working with the ALAC, the BC helped to organize a wildcard informational session that took place in Carthage, and had excellent speakers from the SECSAC, John Klensin, two ccTLDs who explained how they used wildcards in their ccTLDs and the process of introducing them; and several other presentations. It is important to understand that wildcards are used in some ccTLDs and in some sponsored gTLDs without the impact or affect that introduction into the two largest zones may have.  These presentations are available on the ICANN site, as are the two extensive sets of materials from the two SECSAC sessions, hosted in Washington, D.C. 

Council will be launching a PDP on new Registry Services. Constituency statements are due January 12. Grant Forsyth will act as the rapporteur for the BC on this issue. 

Recommended Action: Continue to monitor the overall wildcard work underway with the SECSAC, and participate actively in a leadership role in the PDP process to ensure that the BC’s interests are fully represented. 

6. New gTLDs – next steps: 
The BC has strongly supported the “small interim round” of new sponsored only gTLDS. After hearing that the Board intended to delay moving forward, the BC has undertaken an extensive effort with the board members to reestablish the understanding that was reached last fall of the importance of undertaking this round, as committed. During the discussion with the Board today during the Cross constituency meeting, it  appeared that they are  in favor of not taking the interim step but doing a more long-term solution. The BC reps will continue to push this issue both at Council and with individual board members.

The members attending agreed that this must be a priority and supported the BC taking this issue up strongly at Council’s meeting. Marilyn Cade has been undertaking personal outreach, and asked individual members to talk to the elected reps of the other constituencies regarding the BC messages and to ask their help during the Council meeting. 

Key messages: 

· This is not about the interests of BC members in applying for one of the awarded gTLDs. This must be clearly stated and there should be no apology on the part of the BC.

· This is about ICANN establishing commitments and carrying through on them. There has been a commitment to the community to undertake this sponsored process under the existing terms, and that should be carried through on. The community seeks to support ICANN but can only do so when there is trust in the commitments made by ICANN.

· The next process of whether, how, and under what criteria to open further new gTLDS will be complex and conflictual. We need to get this short, interim round underway and then we as the community can work on the formal process of how and what kind of further new gTLDs should be introduced. 

· Members noted that ICANN has never hit its dates. Many examples of not meeting dates. Really critical to have a steady state of ICANN. Maturity means transparency, respected processes. Ron Andruff offered a chronology of the history available/will be made available to any one interested. 

Recommended Action: The BC reps will take this issue up at Council and will seek to get a strong restatement by Council that this round must move forward, as committed. 
The BC reps noted that this would be potentially conflictual; the perception of the Board is that they are split over whether to support this and that they are concerned about lack of ICANN resources. Support from other constituencies will be key.

Outcome: Council discussed this issue for almost an hour, extending its meeting into overtime and presented a strong supportive statement to the Board, asking that they confirm that the RFP be announced in 2003 and that the process move forward appropriately and quickly thereafter. The Board did vote to support the sponsored round; it was quite clear that the support of the BC and its active leadership with the Council in formulating and defining the rationale for moving forward was instrumental in building board support.  

CLOSING: The BC closed its official meeting. 

JOINT CONSULTATION WITH BC AND ISPCP WITH GUESTS OF ALAC ATTENDING THE CARTHAGE MEETING:

At the request of Denise Michel, ALAC staff director, a consultation and dialogue was scheduled with several attendees sponsored by the ALAC from the African Region.  Guests asked that the discussion focus on cc issues that affect the Businesses or the ISPs; how to interest businesses to register in new cc, like .su. WSIS and Digital Solidarity Fund and “wildcard”/new registry services. 

CLOSING: 

The Constituencies thanked Denise Michel for organizing this very worthwhile meeting and consultation, and asked that the dialogue continue on issues of mutual interest.  Marilyn agreed to undertake some follow up with Denise. 
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