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1. Meeting with ICANN Evolution and Reform committee (ERC)

Lyman Chapin, Alejandro Pisanty, Hans Kraienbrink, Stuart Lynn

Alejandro Pisanty summarised key ERC challenges – RIRs, appeasing governments, ccTLDs, At-large. Concern re R&Rs which have changes to their business model and their impact of votes. 

Q: What was the intellectual basis behind the change in GNSO votes giving the registries and registrars (R&Rs) proportionately more than business users?

A: Political not intellectual – it was to avoid a split and an R&Rs SO. Plus R&Rs fear vote dilution as new constituencies may be added.

Q: Isn’t there too much favour given to suppliers?

A: Yes, but likely that new structure will impose obligations on R&Rs in a way the old one did not.

Q: Are there examples of past Names Council voting where users ganged-up against suppliers in an unreasonable way?

A: Old structure itself a compromise not a principle.

Q: Isn’t the R&R complaint, hollow? They manipulate the process.

A: Less likely in the future with new policy process and nom com votes.

Q: The new rules on constituency membership force entities to choose just one constituency to belong to. Why?

A:  The global picture is choose but the detail is not worked out. Maybe voting rights not membership is the issue.

Q: Users have a concern that governments want to grab IP numbers.

A: We agree and additionally the RIRs do not share the perception of risk. Please tell them.

Q: Role of government should be advisory only, no veto. Do you agree?

A: We agree.

2. At large (AL) update

Ester Dyson, Denise Michelle

· A temporary at-large advisory committee assistance group has been formed to propose a structure for an at large advisory committee (ALAC). 

· Establish ALAC to advise on AL interests

· ALAC chooses its own chair

· Supported by a regional AL structure in 5 regions

· Committee composed of 15: 10 elected members + 5 from nom comm.

· Transition problematic as no regional structure, so there will be 10 interim nominees to set up future electing structure. Interim ALAC will choose its own chair.

· Timetable is within a year for final structure. US and EU in three months, AP, Latin Am in seven months, Africa unknown.

· The interim committee would nominate 5 AL people to the nom comm. (Q: is this too many for an interim body ?)

· Principle is anyone can join  

· ALAC will set criteria for critical mass etc.

· Legal status of regional AL not important. MOUs will be signed and local structures may vary.

3. Consensus based policy

Louis Touton

LT was here to explain his recent note of clarification to the Names Council in which he said certain Task Force (TF) recommendations were not compatible with ICANN contract obligations.

· Only recommendations that relate to contracts can be enforced by ICANN

· Usual means of contract change is consensus policy recommendations which must be ICANN relevant, consensual, subject to contractual protection.

· Consensus policies are generated by a TF, voted on by NC by 2/3 vote, and board adopts.

· The TF report must show outreach and impact assessment. Providers can challenge a consensus policy if they choose to via independent review.

· A recommendation is different to NC advice to the Board. A 2/3 vote of the NC is not a consensus policy unless there is a policy development process. 

4. ITU – International Telecommunications Union - update

At ITU’s recent quadri-annual plenipotentiary conference resolutions 101 and 102 were passed in which ITU seeks involvement in domain names and IP addresses. ITU is composed of telecomm ministries and sectors from that industry. Most users feel this new involvement by the ITU, i.e. by governments, is unnecessary. Further, the ccTLDs will be key in how they react to the resolutions. Some are used to government involvement and believe the ITU may improve efficiency currently lacking in the technical admin of the IANA function. The ITU is charged to implement the resolutions.

Why is this happening? 

· A feeling by certain governments that ICANN has not lived up to its public interest role.

· A desire by certain governments to control IP address allocation.

· A misunderstanding by certain governments of the practicalities of the Internet.

· The ITU has a major budget problem and an inflexible cost structure. ITU finance comes from the member states and the private sector telecomms industry. The ITU secretariat is therefore searching for new sources of revenue and may see the Internet as such. 

What will the ITU do next?

The secretariat may call its own meetings, maybe a “focus group” in ITU terminology. Any meeting needs interest in attendance from governments and sectors (telecomm industry). Any recommendation must go to a vote of the full body. Developing countries have a history of putting ITU recommendations into national law. It is an open question if ITU will broaden its sector members to include e.g. registries and other industries with an interest. Many governments want to seek ICANN co-existence. Another option is for the ITU to cooperate with ICANN.

What can the users constituencies do?

Encourage ICANN staff and GAC to propose ITU implementation by inviting ITU to ICANN meetings where the stakeholders already gather. This means ICANN maintains its role.

END of cross-constituency meeting
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1. DNSO budget

The DNSO will exist until mid 2003 and needs funding. After that ICANN financing will be available. The DNSO will need to raise 6 months budget (circa USD 50,000) and ICANN ask for a USD20,000 float. In addition there will be just six constituencies not seven as the CCs are leaving. 

Proposal: BC should work with others to negotiate to eliminate the financing of any float and share adjusted costs for max six months. Agreed.

2. TF updates

· IDNs – meeting is coincident to the BC meeting. A new issue relating IDNs and WhoIs has arisen.

· WhoIs – interim report published with a series of recommendations over various timeframes. BC encouraged to read and feedback. Key issues are: Accuracy, consistency of data, searchability, marketing use. Some recommendations are enforcement issues, others may need R&R contract changes. Additionally, the TF has proposed graded sanctions on enforcement. This issue is controversial and may be best to lift out of the WhoIs TF as it has general implications. GAC is interested in a workshop in 2003. Searchability (useful for IP enforcement) is also controversial as it would allow user profiling and so raises privacy issues.

· Transfers TF – interim report published with a recommendation of an AUTOACK policy. Under this policy a transfer occurs if a transfer request comes from the authorised name owner. This has a presumption of good faith by the owner and has the advantages of speed. Certain large registrars prefer the more conservative AUTONACK, which requires confirmation and is therefore slower when working in good faith and may lead to unreasonable delay by a registrar acting in bad faith. Comments invited until November 8.

3. Dot name – and new WhoIs service - Global Name Registry (GNR)

Karen Elizaga

GNR is UK based and subject to UK data protection laws. The UK has objected to GNRs proposed WhoIs especially because dot name deals with personal names. GNR currently has a multi-level WhoIs. A basic web version with data that has no privacy implication (e-mail, telephone); and a more extensive WhoIs available by e-mail only on request at four levels. Dot name has rules for who can register and a challenge process to weed out bad faith registrations.

However, data from the extensive WhoIs was still being used for marketing and so GNR now propose.

Level 1 - there is a WhoIs entry – web

Level 2 – info but no personal – web

Level 3 – detailed info via a password to self-declared bona fide enquirers against small one-time payment ($2) giving right to 5 searches.

Level 4 – extensive WhoIs via special password  to contracted verified enquirers with no charge proposed at present giving right to unlimited access. Someone specifying marketing as an objective would be excluded.

This raises a broader issue of charging for WhoIs. Is it right that enquirers should pay where there are special costs incurred or should this be factored into registration fees? 

Proposal: The BC believes that costs should be factored into the fee.  The principle of charging should be raised on the NC. Agreed by the meeting.

4. ERC discussion

ERC admitted that political reality meant they felt obliged to give more votes to the R&Rs to squash the demand for their own SO. This demonstrates some weakness by the ERC/board and is a questionable judgement. The presumption of an adversarial model upon which the vote proposal was based is false in the view of the BC. Users do not willingly impose unnecessary burdens and so costs on their suppliers.

A positive outcome was the suggestion that the new policy process enshrined in the by-laws, plus the new voting structure, will mean consensus policies will be adopted by the Board. This is a win if users have not been neutered in the process!

The Board will approve the reform process and the new by-laws in Shanghai and it will be implemented in the main in first half 2003. Nominating Committee – likely to call for nominations directly. The BC will nominate two: for SMEs and large business. 

The meeting agreed that keeping the RIRs within ICANN is essential. If they go the ccTLDs may follow. The BC opposes either.

The BC will make a statement on these issues in Shanghai.

5. ICANN meetings

Next meeting for ICANN is 14-15 Amsterdam Sheraton Schipol. EU BC members could attend but few others from the BC. The Board will elect its chair in Amsterdam. 

6. Proposed CCSO

Sebastien Bachollet, Philip Sheppard

Independent of the earlier proposal from the ccTLD constituency for a CCSO, the ERC set up an assistance group with a blank sheet of paper to recommend inter alia on scope, membership and policy process for a CCSO. The group comprised ccTLDs, GAC and BC members. The assistance group seems to be succeeding in proposing a means for the ccTLDs to address the tricky question of scope. The ccTLD meeting in Shanghai adopted the suggestions from the assistance group, proposed by assistance group member .nl, for a framework showing what is in scope and what is not. The assistance group has also adopted a policy process adapted from the GNSO process. It was agreed that the BC should seek information from CCSO on how BC users input will be factored into their decision making. BC will encourage them to still meet at ICANN meetings during the implementation period.

7. New gTLDs

The BC has a draft discussion paper proposing a taxonomic DNS based on principles. BC supports this. The question is how is it rolled out. One option is to allocate a list of names in advance, a second is to allow registries to propose names conforming to the criteria. The principle of differentiation means this will slowly eliminate categories of names e.g. an award of dot travel may preclude dot tourism.  The consensus of the meeting was for option two. The rapporteur will amend the BC draft accordingly.

ICANN may propose shortly:

· Approval and implementation of the evaluation group report

· Launch a debate via the NC on taxonomised v random structure

· Not to wait on evaluation for new sponsored names.

BC view:

· Agree to implement the report but to ensure it covers all new names

· Important that there is enough time for NC to work. 

· Support taxonomy, sponsored and restricted names with registry policing so no ability to be a pirate or a defensive registrant.

· Discussion at the meeting suggested there were pros and cons to a list approach. The concept of a list while logical is likely to be too great a challenge and may miss the desirable names.

END of meeting
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