Business Constituency Position Paper 

Comments on the new round of applications for sponsored top-level domain names May 2004 
The Commercial and Business User Constituency (BC) represents business of all types - multi-nationals, medium-size companies and small enterprises.

Guiding principles
The BC’s specific comments are guided by certain principles about ICANN and domain names.

Stability

ICANN’s job is the stable operation of the Internet. In fulfilling that responsibility, the introduction of new TLDs is one small, but important part of the overall tasks that ICANN must fulfill. The community of interested registries is one important set of stakeholders. The interests of the users of the Internet, including those businesses, large and small, that are building the Internet’s applications, are critical.
Sponsored TLDs are the way forward for value added competition
As noted in previously, the BC position is that sponsored TLDs are the way forward for any future expansion of the name space.  Users require new competitive offerings to add value and innovation to the market. There is little benefit in the sort of me-too competition offered by more unrestricted domain names. The BC has provided input to the community, and to the ICANN Board on this point in several earlier position papers: see www.bizconst.org and follow “Positions”. 
In December 2002, the BC recommended that no more than three new sTLDs be awarded at this phase. The BC has accepted the Board decision to open this interim round without limitation; however, we urge caution and responsibility in the assessment of opening new sTLDs in this round. 

Progress based on learning
The BC supports a “small, interim round of sponsored TLDs.” The BC has recommended a limited introduction and continues to support that recommendation. After all, the long promised evaluation of the initial round of “proof of concept” gTLDs has not yet been completed. The BC continues to recommend that sTLDs awarded in this “interim round” become part of the evaluation process.

Not-for-profit versus for profit 

The BC has supported the value of a not-for-profit model for the registry, but acknowledges that for-profit organizations can meet the public interest criteria. Therefore, we support awarding sTLD applications from either not-for-profit or for-profit organizations as long as the public interest responsibility to the affected community is met, and that policy formulation is delegated to a body representative of the target registrant community. 

Comments related to the specific proposals
The BC comments
 apply to all of the applications received, rather than specific comments to any single application. The BC offers a set of questions to the  ICANN evaluators that we recommend be examined for all applications.
1. Is it sponsored? Does the application fit the definition of sponsored domains? Is there documentation of what constitutes the “defined community” that is generally consistent with what is logically associated with the sTLD string ??

2. Community support. Does the sponsoring entity have broad and documented support from the community who would register. (Certain of the existing applications do not appear to meet this last test). As expected there is competition for certain TLD strings. The assessment of support from the potential registering community should therefore be fact based, documented and include a significant percentage of the identifiable community.

3. Diversity. Is there global diversity in the sponsoring entity and global support for such a TLD?   
4.  Sufficient resources. Has the sponsor provided documentation of sufficient financial and administrative resources to ensure the stable operation of the TLD, even with a slower than expected registrations? (Experience with earlier TLDs indicate a slower take up than forecasted in the applicant’s business plans). 
5. Risk of failure. Does the sponsor provide proper documentation of escrow? The BC is opposed to ICANN taking a casual attitude toward the potential failure of new TLDs.  While failure may occur, given time, the BC believes that ICANN has a responsibility to take all reasonable steps to limit these occurrences, and to limit harm to the registrants who have built businesses within the new TLD.  

6. Registrant Compliance. Does the sponsor’s proposal demonstrate the necessary administrative processes to ensure registrants comply with the defined sTLD policy? 

7. ICANN policies. Does the application agree to comply with other ICANN consensus

policies, such as WHOIS, UDRP, Deletes, or Transfers?

8. Sunrise period. Is there an adequate mechanism to ensure that trademark holders who will be forced to protectively register in the TLD have a “first option” on the relevant domain names, such as a “sunrise period”?  Is there an adequate “resolution of disputes” during this process? 

� Some BC members have conflicts of interest in this specific issue, since they are applicants to manage sTLDs in this process. Accordingly, the contributions of the BC do not reflect the opinions of such members.





